Stark County Planning and Zoning Commission Minutes
October 2, 2025

Chairman Dean Franchuk called the meeting of the Stark County Planning and Zoning Commission to
order at 3:00 pm. Present: Chairman Dean Franchuk, Vice Chairman Paul Clarys, Joe Ridl, Sue Larsen,
Kurt Froelich, Mathew Nicklos, and Larry Goldsmith Absent: Dr. Robert Baer and Brock White. Also
Present: State’s Attorney Amanda Engelstad, County Planner Steve Josephson.

Agenda Item 1: Vice Chairman Clarys moved to approve the minutes from the July 31, 2025 meeting as
presented. Sue Larsen seconded the motion. All voted aye and motion carried

County Planner Josephson informed the Planning and Zoning Commission that applicants have received
scam invoices requesting additional application payments to the County from someone impersonating
Stark County staff. The imposter requests payments by means of money transfer. Stark County does not
accept money transfer payments. Staff will make applicants aware of the scam. Staff will also look into
ways to reduce additional scam incidents.

Ratify Agenda: County Planner Josephson requested ratification of a revised agenda that does not
include Item 7 Public Hearing for ZTA 09-25.

Larry Goldsmith moved to approve the agenda as amended. Joe Ridl seconded. All voted aye and motion
carried.

Agenda Item 2: Chairman Franchuk opened the public hearing for RZ 06-25. CDB Construction, Inc, is
requesting a rezoning from Agriculture to Rural Residential for an approximately 5.00-acre property
legally described as Tact A located in the NW Y4 of Section 7, Township 139N, Range 93W in Stark
County, North Dakota.

Chairman Franchuk asked for anyone to speak either for or against the request.
Chairman Franchuk closed the public hearing.

Staff Recommendation: County Planner Josephson recommends approval of the proposed rezoning
based upon the following findings:

o The five (5) acre property has previously been developed;

e The proposed rezoning would not introduce permitted uses that would conflict with the
adjacent properties

e The proposed rezoning complies with the Stark County Zoning Ordinance.

Sue Larsen moved to recommend approval of the Planning and Zoning Commission of the requested
rezoning plat for CDB Construction, Inc.

Larry Goldsmith seconded the motion.

Roll Call: Sue Larsen — aye, Larry Goldsmith — aye, Kurt Froelich — aye, Mathew Nicklos — aye, Joe Ridl
—aye, Vice Chairman Clarys — aye, Chairman Franchuk — aye. Motion Carried.



Agenda Item 3: Chairman Franchuk opened the public hearing for MSP 06-25. CDB Construction, Inc.
is requesting approval of a minor subdivision plat of the Zillich Subdivision for an approximately 5.00-
acre property legally described as Tact A located in the NW ' of Section 7, Township 139N, Range 93W
in Stark County, North Dakota.

Chairman Franchuk asked for anyone to speak either for or against the request.
Chairman Franchuk closed the public hearing.

Staff Recommendation: County Planner Josephson recommends approval; staff finds the proposed
subdivision plat is consistent with the Stark County Zoning Ordinance.

Larry Goldsmith moved to recommend approval of the Planning and Zoning Commission of the
requested minor subdivision plat for CDB Construction, Inc.

Vice Chairman Clarys Seconded.

Roll Call: Larry Goldsmith — aye, Vice Chairman Clarys — aye, Kurt Froelich — aye, Mathew Nicklos —
aye, Sue Larsen — aye , Joe Ridl — aye, Chairman Franchuk — aye. Motion Carried.

Agenda Item 4: Chairman Franchuk opened the public hearing for CUP 03-25. Fisher Sand and Gravel is
requesting a Conditional Use Permit for a Gravel Pit with Crushing and Stockpiling located in the W' of
the SW¥4 of the N% of Section 15, Township 140N, Rang 95 and the SE% of the N%; of Section 16,
Township 140, Range 95 in Stark County, North Dakota containing approximately 156 acres. The actual
mine site will be approximately 41 acres in area.

Chairman Franchuk asked for anyone to speak either for or against the request.
Chairman Franchuk closed the public hearing.

Staff Recommendation: Based upon the application submitted on August 29, 2025, staff finds the
proposed conditional use permit for an accessory dwelling unit is consistent with the Stark County Zoning
Ordinance. Staff recommends approval.

Vice Chairman Clarys moved to recommend the approval of the Planning and Zoning Commission of the
requested conditional use permit for Fisher Sand and Gravel subject to the following conditions:

e Development shall be in accordance with the application materials received by Stark County
dated August 29. 2025.

e The conditional use permit for the gravel pit shall expire one year from the date of issuance.
The permit may be extended by the Stark County Commission upon written application of the
owner of the property or authorized representative provided that the extension is for the same
use as specified in the original permit and that the applicant is in compliance with the terms
and conditions specified in the original permit.

e All mining and excavation sites must have at least a 3-to-1 slope.

e The developer shall be responsible for all maintenance associated with the gravel pit facility.

e Prior to the beginning of operations, the applicant shall contact the County Road
Superintendent and request an inspection of the gravel pit haul route.

e The applicant shall contact the County Road Superintendent no later than November 1 to
request a subsequent inspection of the gravel pit haul route.

e The applicant shall be responsible for dust control along the haul route.
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e The applicant shall be responsible for implementing a Weed Control Plan as prescribed by the
County Weed Control Officer for all new and invasive and noxious weeds as prescribed by
the North Dakota Century Code. The applicant shall provide a copy of the County Weed
Officer’s report and required weed control plan to the Stark County Zoning Administrator.

e The applicant shall report to the Zoning Administrator if the gravel pit operation is no longer
in use. Reclamation of the site shall be completed within one year of the resource being
exhausted, abandoned, or closure of the operation of the site. All top soil shall be replaced and
planted with natural protected vegetation.

e Upon approval of the conditional use permit by the County Commission the applicant shall
post a bond for $100,000.

e Any proposed change of the conditional use permit, including location of the operation, shall
require a hearing before the Stark County Planning and Zoning Board and approval from the
Stark County Commission.

e The permit may be revoked by the County Commission anytime the applicant is in non-
compliance with any of the conditions set by the Planning and Zoning Board or the County
Commission for the issuance of the permit.

e Development and operation of the gravel pit shall be performed in accordance with all
applicable County, State and Federal rules and regulations.

Kurt Froelich seconded.

Roll Call Vote: Vice Chairman Clarys — aye, Kurt Froelich — aye, Mathew Nicklos — aye, Larry Goldsmith
— aye, Sue Larsen — aye, Joe Ridl — aye, Chairman Franchuk — aye. Motion Carried.

Agenda Item 5: Chairman Franchuk opened the public hearing for ZTA 05-25. Proposed Amendment to
Article VI: Additional Provisions of the Stark County North Dakota Zoning Ordinance regarding Banquet
Halls/Reception Halls. If approved, the following provisions would be added to Article VI.

A Banquet Hall/Reception Hall may be granted by the County Commission as a conditional use,

the issuance of which is subject to the procedures contained within Section 8.3 of this code. It is

allowable as a conditional use in the Agriculture and Commercial Zoning Districts.

Conditional Use Permit Application Requirements. In addition to addressing all of the

requirements in Section 8.3 “Conditional Use Permits” of this Zoning Ordinance, the application

shall contain:

e A narrative setting forth the intended use of the project, hours, days of the week, and months
of operation, the proposed maximum number of guests, waste, and trash disposal.

e If'the applicant intents to convert an existing structure into a banquet hall/reception hall

facility the applicant shall submit a list of required improvements from a licensed contractor,

the estimated costs of those improvements. and a tentative schedule for completing the

conversion project.

A venue floor plan including furniture areas.

A review performed by the State Fire Marshal based upon the proposed venue floor plan.

An Americans with Disabilities Act compliance plan.

A site plan that meets the requirements of the Stark County Building Code.

Permanent restroom facilities with approved water source and sewage disposal systems are

required. No porta-potties shall be permitted except during construction. A temporary mobile

restroom trailer unit may be allowed to supplement existing permanent restroom facilities, as a

contingency for emergencies.

No temporary overnight accommodations such as tents and/or camping units shall be allowed.
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e Signs shall be placed in accordance with the sign provisions in the Stark County Zoning
Ordinance.

e Access points serving the subject property shall be determined in accordance with Stark County
regulations.

e After dark, all bands and disruptive noise shall be confined to the interior of the facility. Passive
use of the exterior of the building for patrons may occur with consideration of the impacts on
adjoining property owners.

e Prior to operation of the reception hall the applicant shall provide a Certificate of Occupancy
from the Stark County Building Department to County Planning and Zoning staff.

Staff Recommendation: Approval of the proposed amendment to Article VI: Additional Standards of
the Stark County Zoning Ordinance based upon the following findings.

The proposed amendments are consistent with the following objective in the Stark
County 2040 Comprehensive Plan listed under Goal LU-2:
o Minimize the negative impacts of commercial and industrial development.
The proposed amendments are consistent with the following policy in the Stark County
2024 Comprehensive Plan:
o ED-1.2 Local Goods and Services. Stark County supports the creation and
expansion of business that provide goods or services to Stark County residents.

Chairman Franchuk asked for anyone to speak either for or against the request.

Chairman Franchuk closed the public hearing.

Vice Chairman Clarys moved to recommend approval of the Planning and Zoning Commission of the

requested text amendment of the Stark County Zoning Ordinance.

Sue Larsen Seconded.

Roll Call: Vice Chairman Clarys — aye, Sue Larsen — aye, Joe Ridl — aye, Kurt Froelich —aye, Mathew

Nicklos -aye, Larry Goldsmith — aye, Chairman Franchuk — aye. Motion Carried.

Agenda Item 6: Chairman Franchuk opened the public hearing for ZTA 06-25. Proposed Amendments to
Section 8.10 Violations and Penalties of the Stark County North Dakota Zoning Ordinance. If approved,
the following provisions would be added to Section 8.10.

The Zoning Administrator, or their designee, shall inspect for violations of this Ordinance
(including, without limitation, failure to comply with any of its requirements and
violations of conditions and safeguards established in connection with grants of variances
or conditional uses) and shall investigate reports of such violations.

When the Zoning Administrator determines that a violation has occurred, the Zoning
Administrator shall give written notice to the owner or occupant of the property that a
violation has occurred and order that the violation be abated and the property, structure,
or use be brought into compliance with this Ordinance.

If, upon expiration of the time allowed by the Zoning Administrator after written notice
to abate the violation, the violation continues, such violation shall be deemed a violation
of NDCC 11-33-21 and may be prosecuted as maintaining a public nuisance, a class B



misdemeanor as defined by the North Dakota Century Code. Each day such violation
continues shall be considered a separate offense;

e In addition to criminal prosecution, the County shall, upon expiration of the time allowed
by the Zoning Administrator after written notice to abate the violation, have the option to
seek civil relief from the district court, including but not limited to injunctive relief to
abate the violation, damages for the cost of abating the violation, and attorney fees and
costs incurred in pursuing such relief;

e The owner or tenant of any building, structure, premises, or part thereof, any architect,
builder, contractor, agent, or other person who commits, participates in, assists in, or
maintains such violation may each be found guilty of a separate offense and suffer the
penalties herein provided; and

¢ Nothing herein shall prevent the County from taking such other lawful action as is
necessary to prevent or remedy any violation.

Staff Recommendation: Approval of the proposed amendments to Section 8.10 Violations and Penalties
of the Stark County Zoning Ordinance based upon the following finding.

1.3 Purpose and Intent — The purpose of these regulations is to promote public health, safety, and
the general welfare of the citizens of Stark County; to promote the orderly development of the county and
to prevent conflict among land uses and structures; to regulate the use and division of land within the
county and unincorporated territorial jurisdiction; to facilitate adequate provisions for water, sewer,
transportation and other customary services to its county unincorporated communities; to protect existing
properties against nuisances that interfere with the use and enjoyment of property, endanger personal
health and safety, or is offensive to the senses; to conserve and develop resources.

Chairman Franchuk asked for anyone to speak either for or against the request.
Chairman Franchuk closed the public hearing.

State’s Attorney Engelstad stated that at some point her office may be involved in criminal prosecutions
regarding code violations that Planning and Zoning work closely with her office on violations.

Larry Goldsmith moved to recommend approval of the Planning and Zoning Commission of the
requested text amendment of the Stark County Zoning Ordinance.

Mathew Nicklos Seconded.

Roll Call: Larry Goldsmith — aye, Mathew Nicklos — aye, Kurt Froelich — aye, Vice Chairman Clarys —
aye, Sue Larsen — aye, Joe Ridl — aye, Chairman Franchuk — aye. Motion carried.

Planner Items: A property owner of the Norwegian Creek Subdivision has requested to vacate and
rezone a large portion of the subdivision. Planner Josephson asked to the commission they prefer to
discuss the proposed vacation at a workshop or as a public hearing. The Planning and Zoning
Commission requests a public hearing be held for the vacation of the subdivision lots.

County Planner Josephson is creating a table with development standards and a matrix of uses for the
zoning districts to provide the public.



County Planner Josephson requested rescheduling the November 25, 2025 meeting. The Planning and
Zoning Commission rescheduled the meeting to December 18, 2025. Items heard on December 18, 2025
would go to the December 29, 2025 county commission meeting.

Larry Goldsmith moved to adjourn the meeting. Joe Ridl seconded. All voted aye. Motion carried.



